NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

no Jedy O NpPOBEpKE KOHCTUTYUMOHHOCTH MyHKTa 2 crtatbu 209
I'paxxnanckoro komekca Poccuiickoit deneparnuu, yacta / ctatbu 10
®denepanpHOro 3akoHa «O0 OCHOBAaX TOCYIapCTBEHHOTO PETYIUPOBAHUS
TOproBou nestenbHOCTH B Poccuiickori deneparumy», a Takxke adzama
NBaAIaTh BTOporo 4yactu 1 crarem 2, myHkTa 25 yactu 1 cratbu 16 u
NyHKTa 3 4YacTu 2 CTaThu 451 ®denepanbHOro 3akoHa «O0 00mMX
NpPUHLMIAX OpraHu3allid MECTHOrO caMoylpaBiieHus B Poccuiickoi
Odeneparun» B e3¢ kanmobamu  rpaxaan  [.C.Jlamamiosa,
N.H.KacumoBa u npyrux

ropon Cankr-IletepOypr 19 anpens 2021 rona

Koncturyunonnsiit Cya Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.l.3opbkuna, cyneii K.B.Apanosckoro, I'.A.l'amxwuena, JI.M.JKapkosoi,
C.M.Ka3zaniesa, C.1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBunkoBoi,
C.I1.Magpuna, H.B.MensnukoBa, }O.J[.Pyakuna, B.I".IpocnaBueBa,

PYKOBOACTBYsICh cTatbeit 125 (myHkt «a» uyactu 4) KoHcturyuuu
Poccuiickoit ®enepaunu, NyHKTOM 3 4YacTU [EpPBOW, YACTSIMU TPETbel U
YETBEPTOU CTaThU 3, YACThIO MEPBOM CcTaThh 21, cTaThsiMu 36, 471, 74, 86, 96, 97 n
99 ®enepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoit @enepannny,

paccMoOTpen B 3aceqaHuu 0e3 TMPOBENCHUS CIyIIaHHWS JEJI0 O IMPOBEPKE

KOHCTUTYIHMOHHOCTH NyHKTa 2 ctaTth 209 'K Pocculickoii @enepanuu, yactu 7
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ctatbi 10 @enepanbHOro 3akoHa «O6 OCHOBaxX rocy1apCTBEHHOTO PETrYIMPOBAHUS
TOproBoM aestrenbHOCTU B Poccuiickoit denepanuny, ab3ama ABaAIATh BTOPOTO
yactu | cratem 2, nynkra 25 yactu 1 craten 16 m nmyHkTa 3 4actu 2 CTaTbu 45*
OenepanbHoro 3akoHa «0O0 0OIWKMX NPUHLUIAX OpraHU3alid  MECTHOIO
camoymnpanieHus B Poccurickonn denepanumy.

[ToBOIOM K paccMOTpPEHHIO Jesa SIBUJIUCh KOJUIEKTHUBHAs jkajnoba rpaxaaH
N.H.KacumoBa, H.®.Myxamer3zsnoBoi, A.D.Xaneea u TCK «MupHslity, a
Takke kanoba rpaxaanuHa I.C.JJagamosa u xkanoba OOO «beicTpoe nUTaHUE.
OcHoBaHneM K  PacCMOTPEHUIO nena  SIBUJAch OOHapy>KUBILIASICS
HEONPEAEIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT U KoHcTUTynHH
Poccuiickon @enepannu oCcriapuBaeMsple 3asiBUTEISIMU 3aKOHOIIOTI0KEHHUSL.

[TockonbKy Bce TpH »KajmoObl KacarTCs OJHOTO W TOrO e MpeaMera,
Koncturyunonnsiii Cyn Poccuiickoit ®@enepaiuu, pyKOBOJCTBYSICh cTaTbheil 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickoit @enepannn», COEIUHUT €A [0 HUM B OJTHOM IIPOU3BOJICTBE.

3acioymaB cooOuieHue cyabu-goknanuuka [.A.l'ajpkueBa, wuccienoBas
IPEICTABICHHbIE JOKYMEHTBl M HHble Marepuainsl, KoHctuTynmonusli Cyn

Poccuiickoit @enepannun

YCTAaHOBHUI:

1. TIpaxpgane W.H.Kacumo, H.®.Myxamer3sHoBa, A.D.XaneeB u
TOBAPUIIIECTBO COOCTBEHHUKOB JKWIbsi «MUpPHBI» B KOJUIGKTUBHOW jkanmole, a
rpaxganna  [.C.JlagamoB u 00IIECTBO ¢ OrpaHUYCHHOM OTBETCTBEHHOCTHIO
«bpICcTpOE MTUTAHUEC) B VHIUBHUTYJIBHBIX xKamobax OCITApUBAIOT
KOHCTHTYITMOHHOCTH CIASAYIOIMX MoJIokeHUH demeparbHOro 3aKkoHa OT 6 OKTAOPS
2003 rtoma Ne 131-®3 «0OO6 oOmWMX MNPUHIUNAX OPraHU3AINH MECTHOTO
camoynpasiieHus: B Poccuiickoit @egepanum:

a03arma JBajIaTh BTOPOro 4acTH 1 cTaThbh 2, COTJIACHO KOTOPOMY IpaBHia
0JIaroyCTpoMcTBa  TEPPUTOPHUH  MYHHIIUIAIBLHOTO  OOpa3oBaHUS —  3TO
MYHUIIUOAIBHBIA MTPABOBOM aKT, YCTAHABJIMBAIOIIMN HAa OCHOBE 3aKOHO/ATEIbCTBA

Poccuiickoir @enepanum 1 HHBIX HOPMATUBHBIX akTOB Poccuiickon denepannu, a
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TAaK’)K€ HOPMATHUBHBIX AKTOB €€ CYOBEKTOB TpeOOBaHMsSI K OJIaroycCTpONCTBY H
aJeMeHTaM  OJaroycTpoMCTBa TEPPUTOPUU  MYHUIIMIAIBHOTO  00pa3oOBaHMs,
nepeyeHb MEPONPUSITHI MO OJaroyCTpONCTBY TEPPUTOPUU MYHUIIMITAIIBHOTO
00pa3oBaHusl, MOPSIAOK U MEPUOANIHOCTb UX MPOBEICHUS;

nyHkTa 25 yactu 1 craten 16, mpegycMaTpuBaromIero, 4yro K BOIPOCaM
MECTHOTO  3HAQYE€HUSI  MYHHIMNAIBHOIO, TOPOACKOTO  OKpyra OTHOCATCS
YTBEPKJICHUE MPABUJI 0JIAr0YCTPOMCTBA TEPPUTOPUU MYHULIUIIATILHOTO, TOPOJCKOTO
OKpyra, OCYIIECTBJICHHE KOHTpOJII 3a UX COOJIIOJCHUEM, OpraHu3aius
0JIaroyCcTpoiicTBa  TEPPUTOPUH  MYHHIMIAIBHOTO, TOPOJICKOTO  OKpyra B
COOTBETCTBUU C YKa3aHHBIMU IPAaBWIAMH, a TAKXKE OpraHu3alus HUCMIOJb30BaHMSI,
OXpaHbl, 3alIUTHI, BOCIIPOU3BOJICTBA TOPOJCKHUX JIECOB, JIECOB 0CO00 OXpaHIEMBIX
NPUPOIHBIX TEPPUTOPUM, PACIOJIOKEHHBIX B TpaHUIAX MYHUIMNAIBHOIO,
TOPOJICKOTO OKPYTa;

MyHKTa 3 4acTH 2 CTaTbU 45 B CHJTy KOTOpPOTO TpaBmiia OJIarOyCTPOMCTBA
TEPPUTOPUU MYHMIIMTAIBHOTO OOpa30BaHHMS MOTYT PETYJIUPOBAaTh BOIPOCHI
MPOEKTUPOBAHUS, Pa3MEILCHUs, COJEpPXKaHUA W BOCCTAHOBJICHUS JJIEMEHTOB
0J1aroyCcTpoCcTBa, B TOM YHUCIIE ITOCJIE MPOBEJCHUS 3eMIITHBIX pa0oT.

Kpowme Toro, 3aaButeu mpocsT NPU3HATh HEKOHCTUTYLIMOHHBIMHU:

gacTth 7 crathu 10 denepanbHoro 3akoHa ot 28 nekadps 2009 roma Ne 381-
®3 «O06 OCHOBaX TOCYMApCTBEHHOI'O PETYIMPOBAHMS TOPrOBOM JCSITEIBHOCTH B
Poccuiickori  ®enepanun», COMNIACHO KOTOPOM TMOPSAOK  pa3MElICHUS U
WCIIOJIb30BaHUS HECTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB B CTAIIMOHAPHOM TOPTOBOM
00BEKTE, B MHOM 3/IaHWH, CTPOCHWH, COOPYKEHUU WM Ha 3€MEJIbHOM Yy4YacTKe,
HAXOJSIINXCS B YAaCTHOM COOCTBEHHOCTH, YCTAHABIMBAETCS COOCTBEHHUKOM
CTallMOHAPHOI'O0 TOPrOBOT0 OOBEKTa, MHOTO 3[aHUS, CTPOCHUS, COOPYKEHUS WU
3eMENIbHOTO y4YacTKa C y4eToM TpeOOBaHUM, OMpEEICHHBIX 3aKOHOMATEIHCTBOM
Poccuiickon denepanuu;

nyHkT 2 cratem 209 TI'K Poccuiickorn @enepanuu, HaACISIONIAN
COOCTBEHHHWKAa TIPaBOM TI0 CBOEMY YCMOTPEHHUIO COBEpIIATh B OTHOIICHUHU
MPUHAJICKALIETO MYy UMYIIECTBA JIF0ObIe JEUCTBUSA, HE MPOTHUBOPEYAIINE 3aKOHY

N HWHBIM IIPABOBBIM dKTaM KM HC HAPyIIArOIMUC IIpaBa W OXPAaHsACMBIC 3aKOHOM
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MHTEPECHI APYTHUX JUL, B TOM YHCIE OTYYKJIaTh CBOE UMYILECTBO B COOCTBEHHOCTh
IpyrMM JIMLAM, TNepeJaBaTh WM, OCTaBasChb COOCTBEHHHMKOM, IIpaBa BIIAJACHMUS,
MOJIb30BAHHUSA W PACHOPSKEHHUs] MMYILECTBOM, OTJIaBaTh HMMYIIECTBO B 3aJ0I U
00peMEeHsITh €ro APYrUMH CIIOCO0aMM, paciopsiKaTbCs UM UHBIM 00pa3oM.

1.1. N.H.Kacumon, H.®.Myxamer3anoBa, A.D.XaaeeB u TCX «MupHsbliii»
oOpatunuck B Bepxosusiii Cyn Poccuiickoit denepanuu ¢ npock00i 0 mepecMoTpe
[0 HOBBIM OOCTOSITENIbCTBAM amleJUIIUOHHOrO onpeneneHus CyneOHOW KOJeruu
N0 aJAMUHHUCTPATUBHBIM JEJIaM 3TOr0 CyAa, KOTOPbIM ObUIO OTMEHEHO pEeILIeHUEe
[lepmckoro kpaeBoro cyjna M TPUHATO HOBOE pelleHne — 00 OTKaze B
yIIOBJIETBOPEHUU TpeOOBaHUA psAa TPaKIaH M IOPUAMYECKUX JHIl (BKIIOYas
Ha3BaHHBIX) O MPHU3HAHUM HeACWUCTByrOmMM mnoanyHkra 4.1.12  IlpaBun
OyaroycTpoiicTBa W conaepkaHusi TeppuTopur B ropoxae Ilepmu (yTBep:kIaeHBI
pemenneM [lepmckoit ropoackoit Jymer ot 29 auBaps 2008 roga Ne 4) B yacTu
3amnpeTa Ha pa3MelieHHe HEeCTAalMOHAPHBIX TOPTOBBIX OOBEKTOB Ha MPUAOMOBBIX
TeppuTopusix. OTKa3bIBask B EPECMOTPE aneUISIIIMOHHOr0 onpeaenenusi, CyneoHas
KOJUIETUST TI0 aJAMUHUCTpAaTHBHbIM JenaMm BepxoBHoro Cynma Poccuiickoii
®enepanuu otMmeTwia, uro Onpenenenuem KoncrutyunonHoro Cyna Poccuiickoit
Oenepanyu oT 5 nexabps 2019 roma Ne 3273-O, Ha KOTOpOe B Ka4eCTBE HOBOTO
00CTOSTEILCTBA CCHUIAJINCH 3asBHUTENIM, KaKHE-TUOO TIOJOKEeHUs (eaepabHOTO
3aKOHOJIATE€JIbCTBA HEKOHCTUTYIIMOHHBIMM HE TMpHU3HAHBl, a JaHHOE €K B
aneJUISILIUOHHOM  OINPENEICHUN TOJIKOBAHME HOPM MAaTEpUAIbHOIO IIpaBa HE
IIPOTUBOPEUYUT IPABOBBIM MO3ULMUSAM, paHEE BBIPAXKEHHBIM KOHCTUTYLIHMOHHBIM
Cynom Poccuiickoit denepanumn.

I'.C./lagamioB COBMECTHO ¢ MHBIMH TpakJaHaMU oOpatuiics B SIpociiaBCKHit
0o0JacTHOW Cya C aJMUHUCTPAaTHBHBIM HCKOBBIM 3asBJICHHEM, B KOTOPOM
cozepxkainoch TpeOoBaHue mnpusHaTh I[lpaBuna OmaroycTpoiicTBa TEppUTOpUU
ropoja fpocnaens (yTBEpKIACHBI PEIIEHHEM MYHULUMIIAIUTETA ropoja SApocnasis
or 30 suBaps 2004 roma Ne 306) wactuHo HexaeWcTByrommmu. OTka3biBas B
YIOBJIETBOPEHUU JTOTO TPEOOBaHUS, CyA HCXOAMI U3 TOTO, YTO BOIPOCHI
pa3MelIeHUs] ~ HECTAlMOHAPHBIX  TOPIOBbIX ~ OOBEKTOB  KaK  3JEMEHTOB

0JlaroycTpoicTBa MOJJIEKAT PEryIUPOBAHUIO UMEHHO MpaBUiiaMU 01aroycTpoicTBa
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TEPPUTOPUU MYHULUIIATBHOIO 00pa30BaHMA, a (perepaibHOE 3aKOHOAATEIbCTBO B
00JIaCTH CaHUTAPHO-AMHIEMUOJIOIMUECKOTO OJIaronoy4nsi HACcEJIEHUs 3arpeniaet
pasMeniaTth Takue OOBEKTHl BO JBOPAaX MHOTOKBAPTHPHBIX KUIbIX JA0MOB. Cya
TaKke OTMeTWI, 4To omnpexaeneHusMu KonctutyunmonHoro Cyaa Poccuiickoit
Oenepannu ot 5 aexadbpst 2019 roma Ne 3273-O u Ne 3274-O, Ha KOTOpBIE UCTIIBI
CChUIANKUCh B 00OCHOBaHME CBOEHM MO3MIIMHU, KaKHe-TM00 TpeOOBaHUS MO CYIIECTBY
He pazpemieHbl. OmnpeaenenusiMu  [lepBoro anemsiqMOHHOrO cyjaa oOImIen
IOPUCAUKIMU U BToporo xaccaiimoHHOTo cyaa oOuiei IpUcIUKIMU pelieHre cyaa
NEPBOW MHCTAHIIMM OCTABIICHO 0€3 N3MEHEHUSI.

B cBoto ouepeap, OOO «beicTpoe mnuTaHue», TpeOys MNPU3HATH
HeaewcTBytomMu nyHKTH 8.8.1 u 8.8.2 IlpaBun OnaroyctpoiicTBa TEppUTOPHH
ropojackoro okpyra «l'opon Kanununrpam (yTBEpKIECHBI PEUIEHUEM TOPOJCKOTO
Cosera pnenyratoB Kamuaunarpama ot 20 wmas 2015 roma Ne 161), ¢
aJMUHHUCTPATUBHBIM MCKOBBIM 3asiBIeHHEM oOpatwiock B KanuHuHrpaackui
o0NacTHOM CyJ, KOTOPBIM, OTKa3piBash B HCKE, yKazajld, YTO pa3MEIlIeHHe
HECTAIIMOHAPHOTO TOProBOro 0OBEKTa HA 3€MEJIBLHOM y4acTKe, 00pa30BaHHOM IO
MHOTOKBapTHUPHBIM KWJIBIM JIOMOM, HE HaIlpaBJI€HO HEMOCPEACTBEHHO Ha
0OCTyXKUBaHUE M DIKCIUTyaTallMI0 3TOTO JIoMa M OOBEKTOB, BXOJSIIMX B COCTaB
oOIIero MMyIIEeCTBa KWIBLIOB, a 3€MEJIbHBIM, SKWIHIIHBIM ¢ CaHUTApHO-
AMUAEMHUOJIOTMYECKUM 3aKOHOJATEIBCTBOM HE JOMYCKAETCsl pa3MEIICHUE HA TaKUX
y4acTKaxX HECTal[MOHAPHBIX TOProBeIXx 00bekTOB. Omnpenenenuem Ilepsoro
ANeJUIIUOHHOIO Cy/la OOLIEH IOPUCAMKLIMHU DPEIIEHUE CyJa NEpBOW HMHCTAaHLUHU
OCTaBJICHO 0€3 U3MEHEHMUs, a aNeJUIIIMOHHAs Kano0a ucTia — 6e3 yJI0BIeTBOPEHNUS;
Ipyu 3TOM CyJd CYel OImHMOOYHOM CChUIKY B kamobe Ha OmpenencHue
Konctutynmonnoro Cyma Poccuiickoit ®Denepammu ot 5 nmexadpst 2019 rona
Ne 3273-O. Ompenenenriem TpeThero KacCarmOHHOTO cyla OOIIEH FOPHUCIUKIINN
UCTLy OTKa3aHO B BOCCTAHOBJEHUM IMPOIYIIEHHOIO CpOKa Ui [OAAYU
KacCallMOHHOM »kajto0bl, OHA BO3BpallleHa 0€3 pacCMOTPEHMSI 110 CYIIECTBY.

1.2. C yyeToM WU3JIOXKEHHOTO 3asBUTENM CUHUTAIOT, YTO OCMApHBAEMBbIE
MOJIOKEHHS (PeAepajbHOrO0 3aKOHOJATENbCTBA HEKOHCTUTYLMOHHBI, ITOCKOJIBKY

MO3BOJISIIOT — B UX MCTOJIKOBAHUU CIIOKUBILIECHUCS CYJeOHOM MPAKTUKON U BOMPEKU
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MPaBOBBIM TO3UIMAM, BbIpakeHHbIM B ompeaeneHusx Koncrurynumonnoro Cyna
Poccuiickoit ®@enepauuu ot 5 nexabpst 2019 roma Ne 3273-O u Ne 3274-O, —
opraHaM MECTHOTO CaMOYIPAaBJICHUS TOPOJCKOTO OKpyra MOCPEJACTBOM MHPUHSITHUS
npaBuil 6JIArOyCTPOMCTBA TEPPUTOPUNA MYHUIIMTIAIBHOTO 00pa30oBaHUs BBOJIUTH HE
OCHOBaHHBbII Ha 3aKoHe aOCONIOTHBIM (HenupdepeHMpPOBaHHbI) 3alpeT Ha
pa3MeIleHne HeCTallMOHAPHBIX TOPTOBBIX OOBEKTOB Ha MPUIOMOBOU TEPPUTOPHH.
Kak cneactBue, COOCTBEHHMKM TIOMELIEHWH B MHOTOKBapTUPHOM JOME
HEOOOCHOBAHHO OTPAaHWYUBAIOTCS B MPaBE, UCIOJb3Ys MPUIOMOBYIO TEPPUTOPHIO,
U3BJICKATh U3 HEE JI0XOJ, a XO3SHCTBYIOIINE CYOBEKThl — B MpaBe BECTH HA HEM
TOPTrOBYIO  JICSITEIBHOCTh, YTO TNPEMSITCTBYeT KOHKYPEHIIMH U  Pa3BUTHUIO
NpPEeANPUHUMATENLCTBA.  JTO, 10 MHEHHIO 3asBUTEJICH, BJICYET HaPYUICHUS
npeanucanuii crared 1 (vacte 1), 2, 7 (wacts 1), 8, 12, 34, 35 (vactu 1 u 2), 36
(wactu 1 u 2), 40 (gacth 2), 55 (uacth 3), 71 (IIyHKTHI «B», <«OK», «0»), 72 (IIYHKTBI
«O», «B», «k» yvactu 1), 76 (wactu 1 um 2), 130 (wacte 1) m 132 (wactp 1)
Koncturynuu Poccuiickon denepanum.

Taxum oOpa3om, mpuHUMas BO BHUMaHue TpeOoBaHus cratei 74, 96 u 97
®enepalbHOTO  KOHCTUTYHMOHHOro 3akoHa «O Koucturynuonnom Cyne
Poccuiickoit @enepanuny», nyHKT 2 ctatbu 209 'K Poccutickoit @enepanuu, 4acThb
7 cratbm 10 @enepanbHoro 3akoHa «OO0 OCHOBaX TOCYAapCTBEHHOTO
pEryIupoBaHus TOProBoW JesaTeabHOCTH B Poccuiickon dDepepanum», a Takke
a03arr ABaAIaTh BTOpoi yactu 1 cratbu 2, myHKT 25 yact 1 cratbu 16 U MyHKT 3
qacty 2 cratbu 45" ®epnepanbHOro 3akoHa «O0 oOLIMX MPUHIHUIIAX OPTaHU3ALUU
MECTHOTO camoyImpaBiieHusi B Poccuiickon ®enepaummn» SBISIOTCA IPEAMETOM
pPacCMOTpPEHHsSI MO HACTOSALIEMY Jelly B TOW Mepe, B KaKOW [0 CMBICIY,
MpUAABAEMOMY WM IPABONPUMEHUTEIBHOW MPAKTUKON, OHU HAAENAIOT OPraHbl
MECTHOTO CaMOYTpPABJICHUSA [OJHOMOYUEM IMyTeM MPUHATUS JIMOO H3MEHEHUS
MpaBWJI OJIATOYCTPOIMCTBA TEPPUTOPUN TOPOCKOTO OKpPYyTa PEryIupoBaTh BOTPOCHI
pa3MeIleHNs] TAaKUX AJIEMEHTOB 0J1aroycTpoilcTBa, KaKk HECTAIIMOHAPHBIE TOPTOBBIC
OOBEKTHI, HA TPHUIOMOBOW TEPPUTOPHH MHOTOKBAPTHPHOTO JOMa, B KOTOPOM
HaxolATCS JKWJIbIE TOMEIIEHUs, MpUHAJIeKAIIME Tpa)xaaHaM Ha [paBe

COOCTBEHHOCTH.
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2. Koncturynust Poccuiickoii @enepaiuy, MmpoBo3riamas MpaBo KaKI0Tro
CBOOOAHO  HUCHOJB30BaTh  CBOM  CIIOCOOHOCTM M HUMYIIECTBO  JUIA
NPEAIIPUHAMATEIILCKOW M HMHOW HE 3alpelleHHOM 3aKOHOM JKOHOMUYECKOU
JESATEIbHOCTH, a TaKKe IMpaBO HMETh UMYIIECTBO B COOCTBEHHOCTH, BIAJIETh,
MOJIb30BATHCS U PACTIOPSIKATHCS UM KaK €AMHOJIUYHO, TaK U COBMECTHO C JPYTUMU
numamu (ctaths 34, yacTh 1; ctaths 35, 9acTh 2), OTHOCHUT K BeaeHUIO Poccuiickoi
@denepanuy peryJupoBaHUE U 3alUTy MpaB U CBOOOJ 4YEIOBEKa M IpaKAAHMHA,
YCTaHOBJICHHE MPABOBBIX OCHOB €AMHOT0 PhIHKA U IPAKIAHCKOE 3aKOHO/IATEIbCTBO
(cratbg 71, MyHKTBI «a», «k», «o»). BrajeHue, Moiab30BaHUE U PACTIOPSIKEHUE
3emMJiell OCYIIECTBIISIIOTCS COOCTBEHHMKaMH CBOOOJIHO, €CIM 3TO HE HAHOCHUT
yiepba oKpykarolieil cpefie ¥ He HapyllaeT MpaB U 3aKOHHBIX MHTEPECOB MHBIX
JUI, YTO COOTHOCUTCS C OOS3aHHOCTBIO KaXKIOTO COXpaHATh NPUPOILY U
OKpPYKaloIIyl0 Cpedy, 3a00TUTbCS O COXPAHEHUU HCTOPUYECKOTO M KYJIBTYPHOTO
Hacyenusi, Oepedb MaMITHUKU UCTOPUH U KYJIbTYpHI (cTaThs 17, yacTh 3; ctaThs 36,
qJacTh 2; cTaThs 44, yacth 3; ctaths 58 Koncturynuu Poccutickoit denepamnun). B
CUIIy K€ ee cTaThM 55 (dacTh 3) mpaBa U CBOOOBI YETIOBEKA U TPaXKIaHUHA, B TOM
YHCJie TPAaBO YaCTHOM COOCTBEHHOCTH M CBOOOJa SKOHOMHYECKOW AESITENbHOCTH,
MOTYT OBITh OrpaHHuYeHBbl (eAepaibHbIM 3aKOHOM B TOW Mepe, B KaKOW 3TO
HEOOXOUMO B HENSIX 3alIUThl OCHOB KOHCTHUTYIIMOHHOTO CTPOS, HPABCTBEHHOCTH,
3I0pOBbs, TMpaB W 3aKOHHBIX HMHTEPECOB JPYruX Jnil, oOecredeHus: 00OpOHBI
CTpaHbl U OE30MACHOCTH rOCYAapCTBa.

CrnenoBarenbHO, MPABOBOE PETYJIMPOBAHUE BOIMPOCOB OIArOyCTPOICTBA
TEPPUTOPUU MYHULIMIIAIBLHOTO 00pa30BaHUs KaK AESATEIbHOCTH, HAMPABICHHON Ha
oOecreyeHne 1 MOBbIIeHNE KOM(MOPTHOCTH YCIOBUIA MPOKUBAHUS TPaXKIaH (MyHKT
36 crateu 1 I'pamocTpomrtenpHOro Konekca Poccuiickoit denepanuu), TOMHKHO —
€CJIM OHO COMNPSIKEHO C OrpaHUYeHHEM CBOOOABI MPEANPUHUMATENIbCTBA WIH
MPaBOMOYHI COOCTBEHHUKA 3E€MENIbHOTO ydacTKa — OTBEYAaTh BBITEKAIOIIUM U3
Koncturynuu Poccuiickoit @enepanuu, Bkiatoyas ee ctatb 17 (dacte 3), 19 u 55
(wacte 3), TpeOOBaHUSM CHPABEUIMBOCTH, PA3yMHOCTH H COPa3MEPHOCTH,
JOMYCTUMOCTH OTPaHUYEHUsI MPaB U CBOOOJ TONBKO (erepanibHbIM 3aKOHOM, HE

HUMCTb O6paTHOI71 CWJIbl U HC 3aTparuBaTb CaMO CYIICCTBO KOHCTUTYIIMOHHBIX IIPpAaB
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(noctranonenuss Koncturyuuonnoro Cyna Poccuiickoit deneparuun ot 16 utons
2008 roga Ne 9-I1, ot 31 auBapsa 2011 roga Ne 1-I1, ot 12 mas 2011 roga Ne 7-1T u
ap.).

2.1. PykoBoacTBysch u3noxkeHHbIM, Koncrurymumonnsii Cyn Poccuiickoit
Oenepanun B onpenenenusax ot S nexadps 2019 roma Ne 3273-O u Ne 3274-O
(mpuHATBE MO >Kayo0aM, aHAJOTMYHBIM TEM, KOTOpPbhIE TOCIYKWIA TOBOJIOM K
PAaCCMOTPEHHIO HACTOSLIETO JIea; UCIONIb30BaHbl 3aABUTENSIMU B 00OCHOBAHUE UX
NpaBOBOM MO3UIMHU B CyJax) c(POpPMYJIUPOBAN CIEAYIOIIUE KIIOYEBbIE MO3UIINH,
noJyIeXalue 0053aTeIbHOMY YU€Ty B PaBONPUMEHUTEIHHON MPAKTHUKE:

HaJIeJIEHUE OPraHOB MECTHOT'O CAaMOYITPaBJICHHS MMOJTHOMOYMEM IO MPUHATHIO
HOPMATUBHBIX AaKTOB, YCTAHABIWBAIOLIMX TPEOOBaHMUS K PA3MEIICHUIO TaKUX
AJIEMEHTOB OJIarOyCTPOMCTBA, KaK HECTAI[MOHAPHBIE TOPrOBbIE OOBEKTHI, CAMO IO
cebe cormacyercs ¢ myHKToM 15 dactu 1 crateu 16 denepanpHoro 3akoHa «O06
oOIMX MPHUHIMIIAX OpraHu3allMd MECTHOrO caMoympasieHuss B Poccuiickoi
Oeneparun» U yacteio 2 crathm 6 denepanbHoro 3akoHa «OO0 ocHOBax
rOCYJapCTBEHHOTO PETYJIUPOBAHMSI TOPrOBOWM JEATENIbHOCTH B Poccuiickoi
Qenepauyn», IO CMBICTY KOTOPBIX K BONPOCAM MECTHOTO  3HAYEHUS
MYHULUIIATBHBIX ¥ TOPOJICKHUX OKPYrOB OTHOCUTCS, B YaCTHOCTH, CO3/IaHHE
YCIIOBUHM JJIsI OOCCTICUCHUS JKUTEJEH YCIyraMHu CBsi3M, OOLIECTBEHHOT'O MHUTAHUS,
TOPTOBIIM M OBITOBOTO OOCIY)XMBaHHs. OJTO TOJHOMOYHE HE MPOTHBOPEUHT
KOHCTUTYIIMOHHOM  TPUPOJIE  MECTHOIO  CaMOYIpaBIIEHWsS Kak  Haubolee
NpUOIMKEHHOTO K HACEJICHUIO YPOBHS IMyOJIMYHOM BIAaCTH, IPEJHA3HAUCHHOTO IS
pELIeHNss MIMEHHO BOIPOCOB MECTHOIO 3HAYEHMsI C YYETOM HCTOPUYECKUX M MHBIX
JIOKAJIbHBIX TPAIUIIUN;

BMECTE€ C TE€M TOJOXKEHUS (elepabHOrO  3aKOHOJATEIbCTBA  HE
IIPEAIOIaraloT BO3MOXKHOCTH JJII OPraHOB MECTHOI'O CaMOYIIPABJIEHUSI — BONPEKH
UX KOHCTUTYLIMIOHHOMY MpPEAHA3HAYEHUIO U PA3TPAHUUYCHUIO KOMIETEHIIMN MEXIY
Poccwuiickoit @eneparueii, ee CyObeKTaMH U OPraHaMyd MECTHOTO CaMOYTIPaBIICHUS
B cdepe peryiupoBaHHs HUMYIIECTBEHHBIX OTHOIIEHHH — CaMOCTOATENbHO, B
KAauecTBE MNEPBUYHOTO HOPMOTBOPYECTBA BBOJUTH HECOPA3MEPHBIE OTrPaHUYEHUS

HECTAIMOHAPHON TOPTOBJIA HAa MPUIOMOBOW TEPPUTOPUH, MOPOKIAAI TEM CaMbIM
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MIPOU3BOJIBHBIC MPEMSTCTBUS ISl 3aKOHHOW MPEANPUHUMATEIbCKOU AESTEIbHOCTH
W OrpaHuYMBasi TPaBO COOCTBEHHUKA (YYACTHUKOB [IOJIEBOM COOCTBEHHOCTH)
pacnopsKaThCsi CBOMM UMYIIECTBOM;

COOCTBEHHUKH TIOMEIICHUMHA B  MHOTOKBAPTUPHOM  JOME, peaau3ys
npaBoMouune, 3akperieHHoe nyHkToM 2 ctatbu 209 I'K Poccuiickoit ®@eaepanuu,
no o0ueMy NpaBWIy, BOpPaBE MPEAOCTABIATH MPUHANJICKANUNA UM 3€MEIbHBIN
y4acTOK (€ro 4acTh) JJis pa3MEIleHHUs HECTallMOHAPHBIX TOProBbIX 00bekTOB. [Ipu
ATOM pa3MelleHre TaKuX OOBEKTOB HE JOJDKHO HApyIIaTh MHTEPECHl UHBIX JIUI] U
MPOTUBOPEYUTH HOPMATHUBHBIM aKTaM, MPUHATHIM MPABOTBOPUYECKUMHU OpPraHaMH B
npenenax uX KOMIECTCHIINH;

CJIEIOBAaTENILHO, TOProBas JICSTENIBHOCTh, Oyay4Yd  JIOTIOJHUTEIbHBIM
(akyapTaTUBHBIM) BUJIOM HCIIOJIB30BAHMS YKA3aHHOT'O YYacTKa, IOMyCTUMA JIUIIb
KaK JOTIOJHEHHWE K OCHOBHBIM BHJAM 0J1aroycTpoicTBa MPUIAOMOBON TEPPUTOPHH,
HEIOCPE/ICTBEHHO HAMpaBJICHHBIM Ha YJOBJIETBOPEHHE MOTPEOHOCTEN TpakiaH B
KWIbe U B KOMGOPTHOUN cpene oOuTaHus (O3€JICHEHHE, OpraHHu3alMs MeCT i
OTIbIXa W T.JI.), © HE MOXET MOJMEHSTh JaHHbIE BUIbl WIU TMPEMATCTBOBATH UX
OCYIIIECTBIICHHIO.

Ha ocHOBe mpHBEeNEeHHBIX MPABOBBIX IO3MIIMHA, a pPAaBHO NPHUHHUMAs BO
BHMMaHue wuHble 10BOAbI, KoHcturyumonHwsii Cyn Poccuiickoit ®enepanuu
OpUIiel K BBIBOAY, 4YTO OPraHbl MECTHOTO CaMOYIPAaBIICHUS HE HaJleJICHBI
MOJJTHOMOYHEM YCTaHABIMBAaTh B IMpaBWIaX OJaroyCTpoHCTBA TEPPUTOPUHU
MYHHUIIUTATEHOTO 00pa3oBaHusi aOCOMIOTHBIA (Heau(depeHIIUPOBAHHBIN) 3aIpeT
Ha pa3MelieHNe HEeCTAllMOHAPHBIX TOPTOBBIX OOBEKTOB Ha 3EMENBHBIX YYacTKaXx,
OTHOCAIIUXCA K MPUJOMOBOM TEPPUTOPHUM MHOTOKBAPTUPHOIO JIOMa, €CJIH
COOCTBEHHMKAMH JTHX YYaCTKOB BBIPAKEHO COTJIACME HA pa3MEIIEHUE TaKHX
OOBEKTOB W  COOMIOACHBI  OOsI3aTENbHBIE  TpEeOOBaHWS,  OIpPEICICHHBIC
3aKOHOJATENbCTBOM Pocculickoit @eaepanuu.

2.2. Cornacuo Kunumuaomy kojaekcy Poccuiickoit @enepanuu mo pernieHnro
COOCTBEHHUKOB TTOMEIIEHUN B MHOTOKBAPTUPHOM JOME, IPUHATOMY Ha MX OOIIEM
coOpaHuu, 0O0BEKThl OOIIEr0 MMYILECTBA B MHOTOKBAPTHUPHOM JOME MOTYT OBITh

nepcaadbl B I1I0JIb30BAHHUC MHBIM JIHMIAM, €CJIM 3TO HC HAPYHIACT ITIpaBa U 3aKOHHBIC
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MHTEPECHI TPaX/IaH U Iopuaudeckux aul (dacteb 4 ctatbu 36). C 3TUM COOTHOCUTCS
MOJIOKEHUE 3eMeNbHOro Kojekca Poccuiickoit denepanuu, B CHIy KOTOPOTO
3eMeJIbHbIC YYacTKH, 3a MCKIIOUYEHHEM W3BATBIX M3 000pOoTa, MOTyT OBITh
MPEIOCTABIICHBI B apEHAY B COOTBETCTBUU C IPAXKIAHCKUM 3aKOHOJATEIBCTBOM U
nanubiM Kogekcom (myHkT 2 cratbu 22). IlpuBefeHHBIE HOPMBI TAKXKE CIEAYET
paccMatpuBath B cBere no3unuu KoncturynmonHoro Cynma  Poccuiickoit
denepanii 0 TOM, YTO TMPaBO COOCTBEHHUKA CJllaBaTh MPUHAJJICKAIIECE €My
UMYIIECTBO B apeHay (HaeM) SBIAETCS OJHUM U3 CIOCOOOB pean3aluu
KOHCTUTYLIMOHHBIX MPAB PacHoOpsiKaThCAd TAKUM MMYIIECTBOM M MCIOJIb30BATh €0
U1l TIPEANPUHUMATENBCKOM U MHOW HE 3alpelieHHOW 3aKOHOM 3KOHOMHUYECKOU
JNEATeIBHOCTU W B J3TOM CMBICIE TMOJB3YEeTCSI KOHCTUTYIMOHHOM 3alllUTOM
(Onpenenenue ot 28 utonsa 2018 roga Ne 1525-0).

I'paxxnanckuit komekc Poccuiickoit ®enepaunu B mnyHkTe 1 cratbu 1
MPOBO3IJIAIIAET B UMCIIE OCHOBHBIX Hauall TPa)XJaHCKOrO 3aKOHOAATEIhCTBA
IIPUHIIMITEI CBOOOIBI IOTOBOPA M HEJOMYCTUMOCTH MTPOU3BOJIBLHOTO BMEIIATENHCTBA
B yacTHble aena. OmHako cBoOOa TOTOBOpa, Kak MoauepkHysl KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit ®deneparuu, He sBIsSETCS aOCOMIOTHOM, HE JOJDKHA BECTH K
OTPUIIAHUIO WM YMAJICHUIO IPYTHX OOILIENPU3HAHHBIX MPaB U CBOOOA M MOXKET
ObITh OrpaHuueHa ¢eaepaIbHbIM 3aKOHOM, KOTJa 3TO HYKHO B HENSIX 3allUThI
KOHCTUTYITMOHHO oxo00psembix neHHocted (IToctanornenune ot 23 deppans 1999
rona Ne 4-I1, Onpenenenune ot 28 utonsa 2012 romga Ne 1256-O u np.).

Tem He MeHee MO CBOEH MPUPOJIE M UCXOIS U3 OMPENEICHHOTO B MyHKTE 3
qacti 2 craTeu 45" ®denepanpHOro 3akoHa «O0 0OOMMX MPUHIIMIIAX OPTraHU3AIUN
MECTHOTO camoympabieHuss B Poccuiickon ®enepaunn» HUX HOPMATUBHOIO
COolep)KaHUs  TpaBWja  OJIArOyCTpONCTBA  TEPPUTOPUU  MYHUIIUTIAIBHOTO
o0Opa3oBaHUs MPEAINOIaral0T HEKOTOPYIo cdepy, B KOTOPOW OpraHaMH MECTHOTO
CaMOyIIPaBJICHUS ONPEEIAIOTCA yCIOBUA peanuzanuu MTOJTHOMOYHI
COOCTBEHHUKOB TIOMEIICHUI B MHOTOKBAPTHPHBIX JIOMaxX, B TOM YHCJE€ KOCBEHHO
3aTPArvBaOIIME TMPEAEAbl MX YCMOTPEHUS NPHU BCTYIUICHMH B JIOTOBOPHBIE
OTHOILIEHHUS [0 MOBOJAY o00mero wumymecrtsa. Takoid »h(EeKT npakTUYecKu

HEN30CKHO U IIpH 3TOM, KaK IIPAaBHUJIO, OIIpaBAaHHO BO3HHUKACT IIPU PCTIIaMCHTAIlNH
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BHEIIHEro oOiuka (acagoB 37aHUM U OOBEKTOB OJAroycTpoOMCTBa, ONpPENEICHUN
nopsiika yOOpKHA TEPPUTOPUU U PEIICHUU B JIAHHBIX MYHHUIIMIAIBHBIX MPABOBBIX
aKTax TOMY MOJOOHBIX BOIPOCOB. B TO ke BpeMs OCYIIECTBIEHUE TAKUMHU aKTaMu
peryJaupoBaHusi, OTPaHUYMBAIOIIETO CaMO COJCp)KaHHE IpaBa COOCTBEHHOCTH B
OTHOIIEHUU TPUTOMOBON TEPPUTOPUM C MOMOIIBIO TaKUX 3aMPETOB, CHAOKEHHBIX
MOCPEICTBOM  OJIAHKETHBIX 3aKOHOJATEJIBHBIX HOPM MEpaMU HOPUAMYECKOU
OTBETCTBEHHOCTH, BO BCSIKOM CJIy4ae HE SIBJISIETCA MPUEMIIEMBIM IO CMBICIY CTaThbU
55 (uactp 3) Koncrurynuu Poccuiickoii ®Depepaimmn. COOTBETCTBEHHO,
HEJIOMYCTUMO BKJIIOYaTh B TMpaBujia 0OJaroycTpoiicTBa MpsSMOW 3ampeT Ha
pa3MeIlleHre HECTAIlMOHAPHBIX TOPrOBbIX OOBEKTOB HE HA HaXOMSAIICHCS B
nyOJUYHON COOCTBEHHOCTH TEPPUTOPHH, a HA 3€MEJbHBIX y4acTKaX, OTHOCSIIUXCS
K 00I1ell COOCTBEHHOCTH COOCTBEHHHUKOB MOMEIICHUH B MHOTOKBAPTHPHOM JIOME,
0e3 SIBHOT'O YCTAaHOBJICHUS B (heZIepaIbHOM 3aKOHE BO3MOKHOCTH TAKOT'0 3alpeTa.

3. etictByromee (deneparbHOe 3aKOHOMATENIBCTBO HE COJCPKHUT Kak
TAKOBOT'O 3alpeTa Ha pa3MEIIeHHE HEeCTAllMOHAPHBIX TOPTOBBIX OOBEKTOB B
rpaHullax TPUIOMOBOIN TEPPUTOPUU MHOTOKBAPTUPHOTO AoMa. Mexay TeM aHalu3
MYHULIMTATBHBIX HOPMAaTHUBHBIX aKTOB JIEMOHCTPUPYET, YTO U IMOCIE MPUHSATHUSA
Koncturymmmonusim Cynom Poccuiickoit denepaniun onpeneneHuid oT 5 nexadps
2019 roma Ne 3273-O u Ne 3274-O, npoldTHPOBAHHBIX B IyHKTE 2.1 HACTOSIIIETO
[TocTtanoBneHusi, TmpaBwia OJaroycTpoWcTBa  TEPPUTOPHH  IIEJIOTO  psja
MYHHUITUTIATBHBIX O00pa30BaHUM MPOJOJDKAIOT BKIIIOYATh — BOMPEKH IPABOBBIM
no3uiusaM Konctutynmonnoro Cyna Poccuiickoii ®enepanu — aOCOIIOTHBIN
(HenuddhepeHITMPOBaHHBIN) 3alpPeT pa3MEIICHHUS TaKHMX OOBEKTOB Ha MPHUIOMOBOM
TEPPUTOPHUH.

He wuckimrouaercs, ogHako, OCYIIECTBJICHUE PETYIATUBHBIX MOJTHOMOYUN
OpPraHOB MECTHOTO CAMOYIIPABJICHUS B OTHOIIEHUM Pa3MENICHUS HECTAIlMOHAPHBIX
TOPTOBBIX OOBEKTOB Ha MPHUIOMOBBIX TEPPUTOPUSIX, €CIU PeUYb HE UAET O MOJTHOM
3ampere. YUuThIBas, 4YTO OJaroyCTpOMCTBO HAIpaBICHO Ha oOecleueHue u
yIIy4IlIEeHHE YCIOBUM MPOKUBAHUSA, B TOM YHCJI€ C TOYKH 3PEHHsI BHEIITHETO 00JIMKa
HACEJICHHOTO IIyHKTa, a Takke HuMes B BHAY (aKyJIbTaTUBHBIM XapakTep

WCNOJb30BaHUSl TMPUIOMOBOW TEPPUTOPUHM JJISl PA3MELICHUS HECTAlMOHAPHBIX
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TOPrOBBIX OOBEKTOB, HE 3aTparuBalOlIMii €€ OCHOBHOIO MNpeaHa3HAuYCHU,
JOIYCTUMO YCTaHOBJIEHHE TPEOOBAaHUM, HAPUMED, K YAAIEHHOCTH TaKMX OOBEKTOB
OT 3JaHUM U COOPY)KEHHUH, K UX COUYETAHUI0O C MHBIMU DJIEMEHTaMHU
0JIaroyCTpoicTBa, K MX BHEIIHEMY OOJMKY M TEXHUYECKUM (KOHCTPYKTHBHBIM)
OCOOCHHOCTSIM, KaK 3TO HMMEET MECTO CEerofHsi BO MHOIMX MYHHMIMIAIbHBIX
oOpazoBanusix. [lpu 3ToM naHHOE peryiaMpoBaHHE HE JOJIKHO MPENSITCTBOBATh
I0OpPOCOBECTHOM KOHKYPEHLIMM Ha pBIHKE PO3HUYHOW TOPrOBIM U  YCIYT,
MOCKOJIbKY MHO€ O3Hauajo Obl HapylleHue TpeboBaHuil ctaret 8 (uacth 1) u 34
(wacte 2) Konctutyuuu Poccuiickoit ®enepanum o 3ampere AeATeIbHOCTH,
HANpaBJIEHHOM HAa MOHOMOJM3AUI0 U HEJO0OPOCOBECTHYIO KOHKYpPEHLHUIO, U
BCTYMajo Obl B IPOTUBOPEYHE C YCTAHOBIECHHBIM cTaThell 15 denepaibHOro 3aKoHa
or 26 uronsg 2006 roga Ne 135-@3 «O 3ammure KOHKYpPEHLHH» 3alpPETOM Ha
OTPAaHMYMBAIOIIME KOHKYPEHIIMIO aKkThl M JAeiicTBus (Oe3melicTBHE) OpraHoB
MECTHOTO CaMOYIIPAaBJICHHUS.

3.1. B cootBetcTBUM co cTaThelt 39 denepanpHOro 3akoHa ot 30 mapra 1999
roga Ne 52-®3 «O caHUTapHO-3MUAEMHOJIOTHYECKOM OJIaromoNyYry HaCEICHUs
Ha Tepputopun Poccuiickoit denepanun OeWCTBYIOT (epepaibHble CaHUTapHBIC
NpaBWia, KOTOpPHIE YTBEPKIAIOTCS (elepalbHBIM OPTraHOM HCIIOJHUTEIHHOU
BJIACTH, OCYIICCTBIAIOMUM  (enepalbHblii  TOCYHapCTBEHHBIM  CaHUTapHO-
AIUIEMHUOJIOTHYECKUIM HAJ30p, M COONIOJICHUE KOTOPBIX SIBISIETCA 00s3aTeIbHBIM
IUTS TpaXKaaH, MHANBUIYAJIbHBIX IPEANPUHUMATENEH U FOPUANYECKUX JIULL (ITYHKTHI
I m 3), 94TO MOXKET paccMaTpuUBATBHCS KAaK YACTHBIA Clydaid MNpPaBOMEPHOIO
OTpaHMYEHHUS TpaBa COOCTBEHHOCTH Ha 3eMJII0 M 1paBa Ha 3aHATHE
IpeIIPUHUMATEIBCKON AEATENbHOCTBIO, @ TAK)KE CBOOO/IBI 1I0TOBOpA.

C 3TUM COOTHOCUTCSI BBITEKAIOIIEE M3 3aKOHOAATEIBCTBA O MECTHOM
CaMOYIPABJIEHUN W TPaJOCTPOUTEIIBHOIO 3aKOHOAATENBCTBA MPABUIO O TOM, YTO
TpeOOBaHUs K OJAroycTpoMCTBY U 3JIeMEHTaM OJIar0yCTpPONCTBA yCTaHABIMBAIOTCS
HE MPOU3BOJILHO, a UMEHHO Ha OCHOBE (heJiepalbHOTO 3aKOHOJATEIbCTBA, MHBIX
HOpMaTUBHBIX akTOB Poccuiickoii denepanuu 1 HOPMATUBHBIX aKTOB €€ CyObEKTOB
(ompenenenust Koncrurynmonnoro Cyna Poccuiickoit ®denepanuu oT 5 aekadps

2019 roma Ne 3273-O m Ne 3274-O, ykazaHHble B IIyHKTe 2.1 HACTOSIIETrO
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[ToctanoBnenus). B wacTHOCTH, TOJ3aKOHHOE pEryJUpOBaHKME, NPUHATOE Ha
OCHOBaHMU Ha3BaHHOro deepalbHOrO 3aKOHA, COAEPIKAIo MPSMOM 3ampeT Ha
pa3MeIlleHre Ha TEPPUTOPUU JBOPOB JKWIIBIX 3JaHUN JIOOBIX MPEANPUSTHIA
TOPTOBJIM W OOIIECTBEHHOTO MUTAHMS, BKIItOUas MajlaTKd, KUOCKH, JapbKU, MUHU-
PBIHKHU, TaBWIHOHBI, JETHUE Kade, MPOU3BOJICTBEHHBIE OOBEKTHI, MIPEANPUATHS TIO
MEJIKOMY PEMOHTY aBTOMOOWIIEH, ObITOBOM TexHUKHU, 00yBH (myHKT 2.10 CanlluH
2.1.2.2645-10 «CaHUTapHO-AIUAEMHUOIOTHYECKHE TpeOOBaHUS K  YCIOBUIM
NPOKMBAHUSA B OKWIBIX 37JaHUSIX M TOMEHICHHAX»). [lpy 3ToM B cuiy
UMIIEPATUBHOIO XapaKTepa 3ampeTa HAIMYUe Corjacusi COOCTBEHHUKOB MTOMEIICHU N
B MHOT'OKBapTHUPHOM JIOME OIPEACIIAIONIETO 3HAUEHUS HE UMEeT.

Mexay TeM B paMKax pealu3allid MEXaHH3Ma «PeTryJSTOPHON THIbOTHHBD,
NPU3BAHHOTO WCKJIIOYUTH TPEOOBaHUS, COJEpKaIllMecss B HOPMATHUBHBIX aKTaXx,
KOTOpBIC YTPATUIU aKTyaJIbHOCTh, HE MPOXOIAWIA TPOIEAYPY SKOHOMHYECKOU
OIICHKM WX A(PQPEKTUBHOCTM W  CYIIECTBEHHO  BJIMSIIOT HAa  BEJICHUC
NpeAnpUHUMATEIbCKON  JIeATeNIbHOCTH  JInObo  3aTpynusitor ee  (OcHOBHBIE
HanpasieHus nearenbHocTy [IpaBurenscTBa Poccuiickon ®@enepanyy Ha IEPUOI 10
2024 rona, yrBepxaeHusie [Ipencenarenem [IpaBurenscta Poccuiickoit @eaepanmu
29 cents0ps 2018 rona), coaeprkaiirie NpUBEISHHBIN 3apeT CAaHUTApHBIEC TpaBUjia U
HOPMBI TIpU3HAIOTCS yTpaTuBliMMU cuily ¢ 1 mapta 2021 roma (IToctaHoBieHue
[IpaBurennctBa Poccuiickori ®deneparuu ot 8 okTsops 2020 roma Ne 1631).
CrnenoBatenbHO, COXPAaHEHHWE JAHHOIO 3alpeTa B AakTax OpraHoB MECTHOIO
CaMOYIPABJICHUS B HEU3MEHHOM BHJIE TIOCIIE 3TOM JaThl — TeM 0oJiee B YCIOBHAX
OOHApYKUBIIEHCA B TMPABOMPUMEHUTEIHLHOW TMPAKTHUKE HEIOCTATOYHOW MPaBOBOU
OTIPEJICIICHHOCTH KAaTErOpUU «TEPPUTOPHS JIBOPA» — CIIOCOOHO MOPOJIUTH BOTPOC O
COOTBETCTBUH UX B YKa3aHHOW YaCTH HOPMATHUBHBIM aKTaM OOJIBIIECH FOPUIMYECKON
CHJIbI, KOTOPBIH MOKET ObITh Pa3pelieH B Cy1€OHOM MOPSJIKE KaK MPU PACCMOTPEHUU
Ipa)IaHCKOI0 JIeNIa, TaK U 0 MpaBUjIaM aIMUHUCTPATUBHOIO CYJONPOU3BO/ICTRA.

BbiBoJL 0 BO3MOXXHOCTH BOCIPOM3BECTH B IMpaBWiax OIaroycTpoucTsa
TEPPUTOPUU MYHULMIATBHOTO OOpa30BaHMS COXPAHSIOIIME IOPUIUUYECKYIO CHUITY
denepanbHble  00sA3aTelbHbIE TpeOOBaHMA © O HEOOXOAUMOCTH MPUBECTU

MOJIOKEHHUSI JAHHBIX MPaBUJI B COOTBETCTBUE C (peAepalibHbIM PETyJIUPOBAHUEM B
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Cllyyae W3MEHEHUsS WIM OTMEHBbl TaKuX TpeOOBaHUN MPUMEHMM W K WHBIM
CTPOUTENBHBIM, 3KOJIOTUYECKUM, CAHUTAPHO-TUTHEHUYECKUM, MPOTHUBOMOKAPHBIM
U TOMY MOJOOHBIM TpaBUJIaM M HOpPMAaTHMBaM, KOTOpbIC, MO CMBICTY cTaTbu 42
3emenbHOro koaekca Poccuiickoit ®enepannu, nojuiekaT COOMIOJEHUIO TpU
UCIIOJIb30BAHUU 3E€MEJIbHBIX YYacTKOB, KaK M TpeOOBaHMS TI'PalOCTPOUTEIbHBIX
pernamenToB. [Ipu 3ToM mpaBuia 6J1aroycTpoiicTBa TEPPUTOPUN MYHULIUIIATBHOTO
oOpa3oBaHMsl Kak MYHULMINAIbHBIA TPaBOBOM aKT, MpeaycMaTpUBaIOIIUAN
TpeOoBaHUSI K ONIaroycTpoMcTBy H 3JEMEHTaM OJIarOyCTpOMCTBa, MepedeHb
MEPOTPUATHM TIO0 OJIAarOYCTPOUCTBY, MOPSIOK U TIEPUOJUIHOCTD UX MPOBEJACHUS, HE
MOTYT CaMOCTOSITEJIbHO BBOJUThH Takue 00si3aTesibHble TpeOOBaHMs, YCTAaHOBJICHUE
KOTOPBIX OTHOCUTCS K TPEpPOTraTHBE YIOJHOMOYEHHBIX B TOW WJIM MHOU cdepe
rOCyJapCTBEHHBIX OPraHOB.

3.2. B cucreme AEMCTBYIOUIErO IMPABOBOIO PETYJIMPOBAHUS TOHATHE
«MPUIOMOBAsI TEPPUTOPUS» COAEPKATEIBHO YBA3aHO C IMOHATHEM «3E€MEJIbHBIN
y4acTOK, Ha KOTOPOM PACHOJIOKEH MHOTOKBAapTUPHBIN 10M». COrnlacHo MyHKTy 4
gactu 1 crateu 36 XunmumHoro koaekca Poccuiickoit denepanyu 9acTbio OOIIETO
UMYILIECTBA B MHOI'OKBAPTUPHOM JIOME SIBJISIETCS 3€MEJIBbHBIN y4acTOK, HA KOTOPOM
OH PpACIOJIOKEH, C OJJIEeMEHTaMU O3€J€HeHUs] W OJaroycTpoicTBa, HHBIE
npeaHa3HauYeHHbIC IS 0OCITYy>KMBaHHMsI, SKCILTyaTallud U OJIaroycTpoICTBa oMa U
pacrooKeHHbIE HAa JAHHOM 3€MENIbHOM Y4acTKe 00beKThl. Kak yka3aHo B IMyHKTE 6
Meronuyeckux peKOMEHAAlUi M0 TMPOBEACHHUIO paboT 1o (HOpMHUPOBAHUIO
3eMEJIbHBIX YYaCTKOB, HA KOTOPBIX PACIOJIOKEHBI MHOTOKBAPTUPHBIE IoMa (ITPUKa3
Munctposi Poccun ot 7 mapta 2019 roga Ne 153/mp), mpu oOpa3oBaHUH TaKOTO
ydacTKa B €r0 TPaHUIIbI IeTIECO00Pa3HO BKIIIOUAThH 3€MJTH U 3€METIbHBIC YYaCTKH, Ha
KOTOPBIX PaCHOJOKEHBI TpaHCHOPMATOPHBIE TIOJCTAHIINM, TEIJIOBBIE IYHKTHI,
OOBEKTHl WHXXEHEPHOW WHOPACTPYKTYyphl, B TOM 4YHCJIE CETH WHXCHEPHO-
TEXHUYECKOTO OO0ECneyYeHus, KOJUIEKTUBHBIE AaBTOCTOSIHKH, Tapa)kd, JIE€TCKUE U
CIIOPTUBHBIC TUIOMIAIKH, TUIOMIAJAKU JJISl CYIIKH O€mbsi, TUIOMAAKW IS OT/IbIXA,
TUIOMIAIKU TSI pa3MENIeHHs] KOHTEHMHEPOB Il cOOpa TBEPABIX KOMMYHAIBHBIX
OTXOJIOB, MPEHA3HAUEHHBIE 1JI1 00CITY>KMBaHUS MHOTOKBapTUPHOTO JoMa. 1o aToi

MpUYMHE JJIs1 1eJIe peryiupoBaHHs BOIPOCOB, KacaroUIUXcsl O1aroycTpoiicTsa
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TEPPUTOPUHU, B MYHHUIIMNAIBHBIX HOPMATHUBHBIX aKTaX MOHATHUS «IIPHUIOMOBAs
TEPPUTOPUSI» U «3EMEJIbHBIN y4acTOK, HA KOTOPOM PAaCIIOIOKEH MHOTOKBAPTUPHBIM
JIOM» 3a4acTyIO UCTIONB3YIOTCS KaK TOXK/IE€CTBEHHBIE.

UTo e KacaeTcs KaTeropuu «BHYTPHUABOPOBAS TEPPUTOPUS», UITU «JIBOP», HE
MOJTYYUBIIEH 3aKOHOJIATEIbHON AE(PUHUIIUN, TO PeUYb OOBIYHO UIET O TEPPUTOPUU
CO CTOPOHBI BXOJIOB B WY YacTh MHOT'OKBAPTUPHOIO JIOMA, COEpKalllei
AJIIEMEHThI 0JaroycTpoicTBa, HEOOXOIMMBbIE Ui (DYHKUMOHUPOBAHUS J0Ma, W
OTPAaHWYCHHOW  JKWUJBIMH  3JaHUSIMH, CTPOCHUSIMH, COOPYKCHUSIMH WU
OTpakJACHUSIMU, BKJIFOYAs TIOXO/IbI U MOABE3bI K JOMY, aBTOCTOSIHKU, TEPPUTOPUU
3€JICHBIX HACAXKJEHUM, TUIOMIAAKA JUIsl Wrp, OTAbIXa U 3aHATHS CIIOPTOM,
xo3siictBeHHble  twiomaaku  (IlocranoBnenme  Koncrurymumonnoro  Cyna
Poccutickoit ®eneparuu ot 10 HOsAOpst 2017 roga Ne 27-11). M3 3TOr0 UCXOIAT 1 TE
npaBuia 0J1aroycTpoicTBa TEPPUTOPUN MYHHUITUTIATBHBIX 00pa30BaHU, B KOTOPBIX
IMPOBOJUTCS Pa3rpaHUUCHUE MEXAYy COOCTBEHHO TMPHUIOMOBOM TEPPUTOPHEH W
TEPPUTOpPUEH JBOpa W B KOTOPBIX pa3ziuyaerci OO0bEeM OrpaHUYCHHH, Tam
NEUCTBYIOLINX; K aHaJOrM4yHOMY BbIBOAYy mnpumien u IlepMckuil kpaeBoil cyn B
pemenun ot 10 mapta 2020 roma Ne 3a-5/2020, mpusHaBas HeIEHCTBYIOIIUMH
oTnenbHbIe nonoxenus [Ipasun 6maroycrpoiictBa Tepputopuu ropoaa Ilepmu.

TeM caMbIM MOHATHE «IIPUAOMOBAS TEPPUTOPHS», SBISIOLIEECS MPEKIE
BCET0 KaTEropuel >KWINIIHOTO MPaBa, U MOHSATHUE «BHYTPUIABOPOBAsl TEPPUTOPUSD,
UCIIONB3YEMOE MPEUMYIIECTBEHHO B O0JIACTH TPaJOCTPOUTENHHOTO U CAHUTAPHO-
AMUAEMHUOJIOTUYECKOTO HOPMUPOBAHMS, HE WJECHTUYHBI N0 coaepxkaHuto. [1Iupoko
pacnpocTpaHeHa CHUTyallus, KOrja TEPPUTOPHUIO TBOpa OOpa3yloT MPUIAOMOBBIC
TEPPUTOPUU HECKOJIBKUX CMEKHBIX MHOTOKBAPTUPHBIX IOMOB, a PABHO 3€MEJIbHbBIC
YY4acCTKH, KOTOpbIE HAXOISATCS B  MYHUIMNAIBHOW COOCTBEHHOCTH  WJIH
COOCTBEHHOCTh Ha KOTOPBIE HE pa3rpaHWueHa. B cBOw odepenn, MPHIOMOBAS
TEPPUTOPUS C TOUKHU 3PEHUS MPOCTPAHCTBEHHBIX €€ MPEJIETIOB MOXKET KaK BKIIIOUYATh
B ce0s1 4acCTh JBOpA, TaK U BBIXOJUTH 32 €r0 IPaHUlbl. Y CTAaHOBJIEHUE PA3IUYHOIO
peryaupoBaHusl BIIOJIHE MOXET OBbITh ONpPaBAAHO Pa3HOM PEKPEALMOHHOM,
TPAHCIIOPTHOM, WHXKCHEPHOM, XO3SMCTBEHHOM IIEHHOCTBIO TOM WM JPYyrou

TEPPUTOPHUU C YUETOM CIIOKUBIIUXCA UCTOPUUECKUX TPAIULIIH.
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Takum o00pazoM, B KadecTBE «IPUIOMOBON» U «BHYTPUIBOPOBOI»
MPUMEHUTEIHFHO K KOHKPETHOMY MHOTOKBAPTUPHOMY JIOMY MOTYT BBICTYIATh Kak
COBMAJAIONIME, TaK W pPa3Hble TEPPUTOPUHU, YTO JOJDKHO OBITh HPHHATO BO
BHUMAaHHE  TpPU  OCYIIECTBICHUM  MPABOBOIO  PEryJIMpOBaHUS U B
MIPaBOMPUMEHUTEIHHOM MTPAKTHUKE.

4. BO3MOXXHOCTb NMPUHATHS OOIUM cOOpaHHMEM COOCTBEHHUKOB MOMEIICHHM
B MHOTOKBAPTHUPHOM JIOME pEIICHHS O MPEIOCTaBICHUU B apeHAy MPHUIOMOBOU
Tepputopun (ee 4YacTu) IS Pa3MEHICHUS HECTAIMOHAPHOTO TOPrOBOrO OOBEKTA
BO3HUMKAET TMPU YCIOBUH, YTO COOTBETCTBYIOIIMN 3€MENbHBIM y4acTOK B
HaJJIeXxalleM nopsake o0pa3oBaH, — a 3HAYUT, ONPEEICHbI pa3Mep y4acTKa U €ro
IPaHUIbl — U TPOBEJIEH €ro TroCyAapCTBEHHBIA KanacTpoBblil yueT. llpusnanue
KOHKPETHOI'O 3€MENIbHOTO y4YacTKa, HE HMMEIOIEro, Kak IMpaBWIIO, €CTECTBEHHBIX
IpaHull, 00bEKTOM IpaKJaHCKUX MPaB HEBO3MOXKHO 0€3 TOYHOI'O OIpe/IeICHHs ero
TpaHUIl B COOTBETCTBUM ¢ (deaepanbHbiMu  3akoHaMu  ([loctanoBieHue
Koncturymmonnoro Cyna Poccuiickoit deneparuu ot 28 mas 2010 roga Ne 12-I1).
Ecnu >xe 3eMenbHBIN ydyacTOK He OOpa3oBaH M B OTHOIIEHUU HEro HE MPOBENEH
rOCY/IapCTBEHHBIA KaJaCTPOBBIM y4yeT, 3eMJsl TOJI MHOTOKBAPTUPHBIM JOMOM
HaXOAUTCI B  COOCTBEHHOCTH  COOTBETCTBYIOIIETO  ITyOJIUYHO-TIPABOBOIO
o0Opa3oBaHus, a COOCTBEHHMKH ITOMEIICHUH B MHOTOKBAPTUPHOM JIOME BIIpaBe
BJIQJIETh M TIOJb30BATHCS 3TUM 3EMENIbHBIM YYacTKOM B TOW Mepe, B KaKOW 3TO
HEOOXOUMO JUIS SKCIUTyaTallid UMM 3TOTO JIoMa, a Takke 0ObEKTOB, BXOSIINX B
cOoCTaB OOIIEro MMyIIEeCTBa B 3TOM JAoMe (IyHKT 67 mocTtaHoBieHus Ilnenyma
Bepxosuoro Cyna Poccuiickoit @enepanun u [Inenyma Briciiero ApoutpaxHoro
Cyna Poccuiickoiit ®enepamnu ot 29 ampens 2010 roma Ne 10/22 «O HeKOTOpBIX
BOIIPOCAX, BO3HUKAIOMIMX B CyAeOHOM TMpaKTUKE TMPU Pa3pelICHUU CIOPOB,
CBSI3aHHBIX C 3aIIMTOMN MpaBa COOCTBEHHOCTHU U IPYTHUX BEUIHBIX MTPaBy).

[TockonpKy mpenocTaBIeHUE B MOJIH30BAHUE 3€MEJIBHOIO YYacTKa (€ro 4acTH)
IUIs1 pa3MEeLIeHHUs HECTallMOHAPHOT'O TOPTOBOTO OOBEKTA HE SIBIISETCS] HEOOXOUMBIM
JUT DKCIUTyaTallil MHOTOKBAPTHUPHOTO JOMa, a TakKe OOBEKTOB, BXONSAIIUX B
cocTaB oOOILIEro HMMYLIECTBA B 3TOM JIOME, TaKOE€ pacCHOpSIKEHUE YYACTKOM

BO3MO’KHO, €CIIM OH 00pa30oBaH M IMOCTaBJI€H Ha KajgacTpoBblii yueT. Kpome Toro,
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MPpU HWHOM TIOAXOJE CO3/IaBAIUCh Obl TPEANOCHUIKK ISl HEIpPaBOMEPHOTO
W3BJICYCHUSI COOCTBEHHUKAMU TMOMEIIEHUW B MHOTOKBApPTUPHOM JOME€ JI0XOJa OT
WCIIONIb30BAaHUS 3EMENBHOTO YYacTKa, B JEHCTBUTEIBLHOCTH HAXOMASIIErocs B
YaCTHOM COOCTBEHHOCTM MHBIX JIMI[ WJIU B MyOMu4yHOW coOcTBeHHOCTH. C 3TUM
COTJIACYIOTCSI MOJ0KEHUSI HEKOTOPBIX MYHUIIMTIAIBHBIX HOPMAaTUBHBIX aKTOB O TOM,
YTO Ha TEPPUTOPUU MYHHUIUINAIBLHOTO OOpa30BaHUs 3alpelnacTcs pa3MeEIICHHEe
HECTAllMOHAPHBIX OOBEKTOB MEIKOPO3HUYHOW TOPTrOBOM CETU HA MPUIOMOBBIX
TEPPUTOPUSX B ClIydae, KOrjaa 3eMebHbIN y4acTOK HE 00pa30oBaH.

5. Takum 00pa3oM, YyCTaHOBJIEHHE OpraHaMU MECTHOTO CaMOYTMPABJICHHUS
PEryJSTUBHBIX MEpP B OTHOIICHWUM pa3MEIIEHUs HECTAIIMOHAPHBIX TOPTrOBBIX
00BEKTOB Ha MPUIOMOBOM TEPPUTOPUU MHOTOKBAPTHUPHOTO JOMAa HE MOXKET OBITh
IPOU3BOJILHBIM, HE OCHOBAaHHBIM Ha 3aKOHE W HE OTBEYAIOIIUM TPEOOBAHUIO
COpa3MEPHOCTH, JIOJDKHO TMpeAycMaTpuBaTh pazyMHYH JIudepeHIraiuio,
OTIMPAIONIYIOCS Ha cOaJaHCUPOBAHHOE COYETAHWE WHTEPECOB COOCTBEHHUKOB
MOMEIICHUI B 3TOM JIOMe, IIPEANpPUHUMATENIH U MECTHOTO COOOIIECTBA B IIEJIOM.
Tem campiM m1OMOOHOTO poOJa MEpbl HE JIOJDKHBI JIMIIATh  Pa3MEIICHHE
HECTAIlMOHAPHBIX TOPTOBBIX OOBEKTOB SKOHOMHYECKOTO CMBICIA M TIOPOXKIATh
yCIIOBHSI JIJII HEIOOPOCOBECTHON KOHKYPEHIIMM U OKa3aHUs HEIPAaBOMEPHBIX
IPEANOYTECHUH OTJIEIbHBIM CYOBEKTaM X031 CTBOBAHUSI.

Hcxons u3 W3JI05)KEHHOTO U PYKOBOACTBYSICh CTaThsIMU 6, 471, 11, 72, 74, 75,
78, 79 u 100 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O KoHCTHTYIIHOHHOM

Cyne Poccuiickoit @enepaunn», Konctutyunonnsiii Cya Poccuiickoi denepanuu

HOCTAaHOBMHI:

1. IIpusnate nyskt 2 crtateu 209 I'K Poccuiickoit dexnepanuu, yactb 7
ctateu 10 denepanbHoro 3akoHa «O0 OCHOBAX rOCY/1apCTBEHHOTO PETYJIUPOBAHUS
TOProBOil nesTeabHOCTH B Poccuiickoit ®deneparun», a Takke ad3all IBaAlaTh
BTOpoM yactu | crarem 2, myHKT 25 yactu | ctateu 16 u nyHKT 3 yactu 2 crarbu
45" denepansHoro 3akoHa «06 OOMMX MNPUHIHNAX OPrAHM3ALNHH MECTHOTO
camoympasienus B Poccumiickoin ~ @enepanuu»  HE  IPOTUBOpEYAIUMU

Konctutynnu Poccuiickoit @enepanuv IOCTOJBKY, IOCKOJBKY IO CBOEMY
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KOHCTUTYLHOHHO-TIPABOBOMY CMBICITY OHM MPEAIIOIAraroT, YTO IPU YCTAHOBICHUU
OpraHaMy MECTHOT'O CaMOYIpaBJICHUSI B MpaBUiiax 0J1aroycTpoicTBa TEPPUTOPUU
FOPOJCKOIO OKpyra TaKuX IIOJIOKEHHMH, KOTOpbIE KacaloTCsA pa3sMEILCHUs
HECTaIIMOHAPHBIX TOPTOBBIX OOBEKTOB HA 3€MEIBHBIX Y4aCTKaX, OTHOCSIIUXCS K
MPUIOMOBOW TEPPUTOPUU MHOTOKBAPTUPHOIO JOMA:

HE JIOJDKHA TOJIHOCTBHIO MCKIIIOYATHCS BO3MOXKHOCTBH JJII COOCTBEHHUKOB
00pa3oBaHHBIX B HAJICKAIEM MOPSJAKE U MOCTABICHHBIX HAa TOCYIapCTBEHHBIN
KaJaCTPOBBIN YUET 3€MEIIbHBIX YYACTKOB IPUHATH PELUICHUE O Pa3MEIICHUU HA HUX
HECTallMOHAPHBIX TOPTOBBIX OOBEKTOB, €CIU 1TO HE HAPYIIAeT 00s3aTEIbHBIC
TpeboBaHus, MPEyCMOTPEHHBIC 3aKOHO1aTeIbcTBOM Poccuiickoit denepanuu;

JIOIYCKaeTCsl BOCHPOM3BOJAUTH B MpaBuiax OJaroycTpoWCTBa IMOJOKEHUS
00s13aTeNbHBIX TPEOOBAHUM, TIPEAYCMOTPEHHBIX 3aKOHOIATENIbCTBOM Poccuiickoit
Penepanuu, COXpAHAIOMIMX CBOK IOPUANYECKYIO CUILY, IIPU YCIIOBUH, YTO 3TO HE
BEJIET K YCTAHOBJICHUIO 3alPETOB M OTrPAHUYECHUU CBEPX IPEIYCMOTPEHHBIX
JaHHBIMH 0053aT€TLHBIMHU TPEOOBAHUSIMU;

MOTYT TpeayCMaTpuBaThca TPeOOBaHUS K YAAJEHHOCTH HECTalMOHAPHBIX
TOPrOBBIX OOBEKTOB OT 3/IaHUM U COOPYXKEHUH, K COUETAaHHIO HECTAIMOHAPHBIX
TOPrOBBIX OOBEKTOB C HMHBIMH DJIEMEHTaMH OJIaroyCTpOMCTBa, K BHEIIHEMY
OONMMKY M TEXHUYECKUM (KOHCTPYKTUBHBIM) OCOOEHHOCTSIM HECTAI[MOHAPHBIX
TOPTOBBIX OOBEKTOB M TOMY IMOJI00HBIE TPeOOBaHMS,

HE JIOJDKHBI YCTaHABIMBATHCS Takue TpeOOBaHUs, KOTOPbIE MOTYT NMPUBECTU
K HEJJONYIIEHUIO, OTPAHUYEHUIO WIIH YCTPAHEHUIO KOHKYPEHIIUU.

2. B Teuenume omgHOrO rojma co JAHS BCTYIUICHHS B CHUJIYy HACTOSIIIETO
[locraHoBNEeHHsT  OpraHbl  MECTHOTO  CaMOYIPABJIECHUS  MYHUUMNAIbHBIX
oOpa3oBaHW, YCTAaHOBHBIIME B TMpaBUJaxX OJaroycTpoiicTBa TEPPUTOPHUH
MYHULIUMAIBHOTO O00pa30BaHMsl TaKOe IMPABOBOE PETYJIUPOBaHUE, KOTOPOE
MOJIHOCTBIO HCKJIIOYAET pa3MELIEHUE HECTAllMOHAPHBIX TOPrOBBIX OOBEKTOB Ha
0o0pa30BaHHBIX B HAJUICKAIIEM TOPSAKE W MOCTABICHHBIX HA TOCYJAPCTBEHHBIH
KaJaCTPOBBIM Y4Y€T 3€MEJIbHBIX YyYacCTKaxX, OTHOCSAIIUXCS K NPUIOMOBOU
TEPPUTOPUHA  MHOTOKBAPTUPHOI'O JOMA, JOJDKHBI IIPUBECTH ITO IPABOBOE

pPeryjiipoBaHuC B COOTBCTCTBUC C KOHCTUTYHOHMOHHO-IIPABOBBIM CMBICJIOM HOPM
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denepanbHOTO 3aKOHOJIATENbCTBA, BBISIBICHHBIM B HacrtosimeMm [loctaHoBieHHU.
Jlo uWcTedyeHus  yKa3aHHOTO CpOKa  JONYCKAeTCd MPUMEHECHHE  MPaBUII
0J1aroycTpoicTBa B IEUCTBYIOIIECH PeIaKIMKU B YaCTH, HE MPOTUBOPEUAIed UHBIM
MOJIOKEHUSIM  3aKOHOJaTenbcTBa. Eciu  HeoOXogumble H3MEHEHUss He OyayT
BHECEHBI B YKa3aHHBIM CPOK, CIEAYET UCXOAUTh U3 TOr0, YTO MO €ro WCTCYEHUH
3ampeT Ha pa3MElIeHUE HECTAllMOHAPHBIX TOPTOBBIX OOBEKTOB Ha TaKUX
3eMeJIbHBIX YJacTKaX, YCTAaHOBJICHHBIN MpaBWJIaMu 0JIaroyCTpONUCTBa TEPPUTOPUHU
MYHUIIUIIAIBHOTO 00pa3oBaHus, 00jiee He MOIJICKUT MPUMEHECHHUIO.

3. BoisiBrieHHbIN B HacTosmieM [[ocTaHOBIEHUM KOHCTUTYIIMOHHO-TIPABOBOM
cmbicnt myHkTa 2 ctatbu 209 I'K Poccuiickoit @enepanuu, yactu 7 cratbu 10
®denepanbpHOro 3akoHa «O0 0CHOBaX roCyAapCTBEHHOT'O PETYIUPOBAHUS TOPTOBOM
nesrenbHocTH B Poccuiickoit depeparuny», a Takke ab3aia JIBaamnaTh BTOPOTO
yactu | ctateu 2, nyHkra 25 yactu | craten 16 m nyHkra 3 yactu 2 cratbu 45 !
OdenepanpbHOro 3akoHa «0OO0 o0oOMmMUX TPUHIMIIAX OpPraHU3allUd MECTHOTO
camoytpasieHusi B Poccuiickoit @enepannny» sBiseTcs o0Ie00a3aTeIbHBIM, YTO
UCKJTIOYAET JIF000€ MHOE X MCTOJIKOBAHKE B MIPABONPUMEHHUTEIbHON IPAKTHKE.

4. IlpaBOIpUMEHUTENbHBIE PEUICHUS MO JeJlaM C YYacTHEM TpaxaaH
HNanamoa T'ammba Cumxkapenaun  orael, KacumoBa HMpuka HawnbseBuua,
Myxamet3sHoBoid Haunu ®daBacumMoBHBI U XajeeBa AJiekces DayapJoBHYA,
TOBAPHIIECTBA COOCTBEHHUKOB XWJIbsl «MUpPHBIM» W 00IIecTBa C OrpaHUYEHHON
OTBETCTBEHHOCTBIO «BBICTPOE MUTAHUE» MOMAJIEKAT IEPECMOTPY B YCTAHOBIEHHOM
nopsiake ¢ ydetom mnpaBoBbix no3unmii Koncruryumonnoro Cyna Poccuiickoit
@enepannu, BBIPAKEHHBIX B HactosmeM l[locTaHOBIEHHMM, €ClaM JJISL 3TOTO HET
JOPYTUX MPETSITCTBUM.

5.  Hacrosmee IlocTaHoBleHHME  OKOHYATECIHLHO, HE  IIOJJICKHT
00KaJOBAaHUIO, BCTyHMaeT B CHJIy €O JAHS O(HUIIMATBHOTO OMyOJIWKOBaHUSA,
JEUCTBYET HEMOCPEACTBEHHO U HE TpeOyeT MOATBEPKIACHUSI IPYTUMH OpraHamu
Y TOJPKHOCTHBIMH JIMLIAMMU.

6. Hacrosmee  IlocTaHOBi€HHME ~ TOIJEKUAT  HE3AMEMIUTEIBHOMY

onyosmkoBannto B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepauun» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTaNe MPaBOBOU

uHbopMaru» (WWW.pravo.gov.ru).

Koncruryunonssiii Cyn
Poccuiickoit @enepannun
Ne 14-11



